2008 Government Counsel CLE Series

Presented by
THE STATE OF TENNESSEE

DEPARTMENT OF HUMAN RESOURCES
In partnership with the

NASHVILLE BAR ASSOCIATION

Seminars include:
e August 14th—Government Practice Series

e November 13th—Ethics and Professionalism in Government
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REGISTRATION FORM

Please check your registration choice - package or individual seminars. Agencies will be billed by journal voucher for
the cost of the programs selected. Follow your agency standard approval process for in-service training. Changing
attorney registration option to and from “Special Seminar Package” and “Individual Seminars” will not be accepted
after the August 11th package registration deadline.

SPECIAL SEMINAR PACKAGE INDIVIDUAL SEMINARS
Must be received by August 11, 2008 |:| $227 August 14"
$507 Seminar Package Government Practice
(15 Hours CLE) 6 Hours CLE
August 14, 2008 Register by August 11"
Government Practice [] $114 November 13"
6.0 Hours CLE Ethics & Professionalism
November 13, 2008 3.0 Hours CLE (E&P) N
Ethics & Professionalism Register by November 10
3.0 Hours CLE (E&P) |:| $38 Per CLE Hour:

Additional NBA Seminars

Note: Package price covers the two (2) major seminars plus six (6) additional hours of regular CLE training. (Package pricing does
not include CLE Video Programs or Special Seminars offered by the Nashville Bar Association at special seminar rates.) E-mail
reminders with course title, location and times will be sent to each participants registered for CLE Training a minimum of 24 hours
before each CLE Seminar. Registration form must be completed in its entirety before registration will be accepted or confirmed
for seminars. Any form missing social security number, budget code or cost center will be returned to the Agency’s Human
Resource Office for completion.

Name:

Agency:

Address:

City/Zip

Phone: Fax:

SSN: E-mail Address:

Budget Code: Cost Center:

BPR #: Change of Address Noted: [_|

Mail or Fax Registration to:
Sharon Buwalda
TN Department of Human Resources
Employee Learning & Development Division
James K. Polk Building, 1st Floor
505 Deaderick Street
Nashville, TN 37243-0635
Phone: 615.741-5622 Fax: 615.532.0728

E-mail: Sharon.Buwalda@state.tn.us
Also forward a copy of your registration form to your agency training coordinator. Cancellations cannot be accepted after the
registration deadline.

PR-0420
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ADDITIONAL NBA CLE SEMINARS
Name: BPR #:
Package: |:| Yes |:| No
SSN: Budget Code: Cost Center:

Nightmare on Second Avenue: DUI - New
Laws and Practice Update
August 20, 2008 1.5 CLE

Mediation 201: An Advanced Course For
Trial Attorneys And Mediators
September 11, 2008

3.0 CLE — Includes 1.0 CLE (Dual)

Lunch and Learn: What Chancellors Want:
Practice Views From A New Chancellor -
Honorable Russell Perkins

September 17, 2008 1.0 CLE

Ethics And Professionalism Series: Ethics,
Lies And Videotape — Part VI

All New Movies, All New Concerns!

September 18, 2008 3.0 CLE (Dual)

The Women Lawyers Club
September 25, 2008 3.0 CLE (Dual)
Connecting With Clients Institute

Morning Session: 3.0 CLE E&P
Ethical Marketing Skills For Lawyers

Connecting With Clients Institute
Afternoon Session: 3.0 CLE E&P
Effective And Ethical Client Service

October 7, 2008

Estate Planning & Probate Practice Institute
October 14, 2008 4.0 CLE

Employment Law Institute
October 21, 2008

Family Law Institute
October 28, 2008

Lunch and Learn
Topic: To Be Determined
November 5, 2008

4.0 CLE

4.0 CLE

1.0 CLE

Ethics and Professionalism in Government

Practice
November 13, 2008

Afternoon
Topic: To Be Determined
November 20, 2008

Lunch and Learn
Topic: To Be Determined
December 10, 2008

Ethics & Professionalism
Morning Session:

Ethics & Professionalism
Afternoon Session:
December 11, 2008

3.0 CLE E&P

2.0-3.0CLE

1.0 CLE

3.0 CLE (Dual)

3.0 CLE (Dual)

Additional courses may be added to the schedule. Notification will be sent out with any changes and updates.

PR-0420
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2008 GOVERNMENT COUNSEL CLE SERIES
“GOVERNMENT PRACTICE”
AUGUST 14, 2008

SERIES PRODUCERS: CATHERINE CASTER, EsQ.
Co-Chair, NBA Government Lawyers Committee
BRIAN CARROLL
Tennessee Department of Transportation
Co-Chair, NBA Government Lawyers Committee

REGISTRATION: 7:30 - 8:00 A.M.

PROGRAM: 8:00 A.m. - 4:15 p.M.

CREDIT: 6.0 CLE HOURS - GENERAL

LOCATION: SHERATON NASHVILLE DOWNTOWN HOTEL

623 UNION STREET
NASHVILLE, TN 37219

NOTE: Ballroom temperatures are regulated in relation to the size of the room and the number of individuals in the room. Please
bring a sweater or jacket just in case you are too cold.

PARKING: (Parking fees not included in registration)

NOTE: Seminar participants receive a parking discount:

Self-parking = $11.00; Valet Parking = $12.00 0-2 hours and $17.00 for 2 — 12 hours. When you check-out, state that you attended
the NBA seminar.

8:00- 8:15a.m. WELCOME

8:15-9:45 a.m. IT’S ALL IN THE WAY YOU LOOK AT IT:
WINNING STRATEGIES, LEGAL LOSERS AND
CREATIVE ENFORCEMENTS IN ADMINISTRATIVE

IH III

LAW  Contrary to belief, Administrative law is a “real” legal venue with “real” winners and losers. It is one of the
most interesting and innovative bodies of law and the most relevant for government attorneys. A less-than-adequate
representation of the State’s position at the administrative level can be disastrous in any appeal that follows. Today’s
session explores the contested case hearing from different viewpoints and the ability to enforce regulations through
creative means.

YOU WILL BENEFIT KNOWING:
Winning Strategies in Contested Cases and Those “Not So Much”
FACULTY: HONORABLE MARION WALL
Department of State, Administrative Procedures Division
State Actions from a Defense Perspective
FACULTY: FRANK SCANLON
Watkins & McNeilly, PLLC
Creative Enforcement of State Actions
FACULTY: THAD WATKINS
Department of General Services
CATHERINE CASTER, ESQUIRE
SESSION PRODUCERS: CATHERINE CASTER, EsQ.
MATTHEW SCANLAN
Department of Health
HONORABLE MARION WALL
THAD WATKINS
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9:45 - 10:00 a.m. BREAK

10:00 — 11:00 a.m. THE ROLE OF THE ATTORNEY GENERAL’S OFFICE
IN STATE GOVERNMENT
The Attorney General’s Office has a variety of functions in state government which are well-known to other state
departments and agencies. However, there are some services that the Office can provide that are less familiar to
government attorneys. Having served for eight years as the state’s Attorney General, Paul G. Summers describes
how the Attorney General’s Office originated, how it is organized to meet the needs of the state, and the position of
the Office in aiding state agencies.

YOU WILL BENEFIT KNOWING:
What is the Origin of the Attorney General’s Office?
How is the Attorney General’s Office Organized?
What Functions Does the Attorney General and His Staff Serve?
In What Ways Can the Attorney General Aid Your Department/Agency?

11:00 a.m. — Noon THE NEWLY CREATED OFFICE OF OPEN RECORDS
For attorneys who have experienced massive public records requests and distribution, this Office could not be created
soon enough! Ombudsman, Ann Butterworth, explains the details of the Office and answers any
guestions we may have.
— The History of Open Records and Open Meetings in Tennessee
— Open Records Act Today and What the Provisions Actually Mean
— The Two Hundred Exceptions to the Open Records Act and the Reasons Behind Some of the Exceptions
— Access to Public Records-Litigation and AG Opinions
—  Why the Office of Open Records was Created and the Various Functions of the Office
¢ Issuing Opinions
¢ Informal Medication
¢ Calling Record Custodians When a Delay or Denial of Access Has Occurred
— Access and Assistance to Citizens
— The status of the Office and Changes to the Open Records Act

— How to Most Effectively Make an Open Records Request and How to Respond to a Request A Records
Custodian.
FAcULTY: ~ ANN BUTTERWORTH, DIRECTOR
Office of Open Records Ombudsman

SESSION PRODUCERS: THERESA DENTON

Department of Agriculture

MAX FLEISCHER

Department of Environment and Conservation

Noon —1:30 p.m. LUNCH (On Your Own)

1:30 - 2:30 p.m. STATE CONTRACTS A - Z (1 HOUR)
THIS PANEL COVERS IT ALL!
¢ Types of State Government Contracts and the Aspects of Each
Laws and Procedures Governing State Contracts
Contract Protests
Typical Legal Issues
Recent Contract Cases and New Statutes
¢ Basic Tips for Agency Counsel
2:30 — 2:45 p.m. BREAK

* & o o

2:45 - 4:15 P.M. THE RIDLEY REPORT
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THE LEGISLATIVE UPDATE FROM 2008
We couldn’t do it without him or it. Nathan Ridley provides insight and information about this year’s legislative session.
¢ The Good, the Bad, and the Ugly
¢ Bills that Make You Go “Huh?”
¢ Recession and Its Effect on Legislation
¢ Hitting the Highlights or Highlighting the “Hits”
FACULTY: NATHAN H. RIDLEY
Boult, Cummings, Conners & Berry, PLC
SESSION PRODUCER: ~ SAM EDWARDS
Greater Nashville Regional Council
Aaron Rochelle
Department of Commerce and Insurance

NBA GOVERNMENT LAWYERS COMMITTEE MEMBERS:

CHRISTY ALLEN, Department of Health

SUSAN W. BLAIR, Nashville Bar Association

BRIAN CARROLL, Dept. of Transportation, Co-Chair, NBA Government Lawyers Committee
CATHERINE CASTER, Esq., Co-Chair, NBA Government Lawyers Committee
PHYLLIS CHILDS, Office of the Attorney General and Reporter

MARTHA DAVIS, Office of the Attorney General and Reporter

THERESA DENTON, Department of Agriculture

SAMUEL H. EDWARDS, Greater Nashville Regional Council

MARK FINKS, Department of Labor

MAX FLEISCHER, Department of Environment and Conservation

TONY GREER, Department of Commerce & Insurance

INGRID KLOSE, Department of Human Services

MEGAN MOORE, Department of Revenue

MATTHEW POTEMPA — Department of Human Services

HON. MARGARET ROBERTSON, Department of State, Administrative Procedures Division
AARON ROCHELLE, Department of Commerce and Insurance

MATTHEW SCANLAN, Department of Health

CAROLYN SMITH, Alcoholic Beverage Commission

HON. MARION P. WALL, Department of State, Administrative Procedures Division
THAD E. WATKINS, Ill, Department of General Services

KATHRYN WISEMAN, Department of General Services

NIGHTMARE ON SECOND AVENUE: DUI - NEW LAWS AND PRACTICE UPDATE

AUGUST 20, 2008

REGISTRATION: 11:30 a.m.

SEMINAR: 12:00 - 1:30 p.m.

LOCATION: TENNESSEE STATE UNIVERSITY, DOWNTOWN
AVON WILLIAMS CAMPUS, Room 353
330 10TH Avenue, North
Nashville, TN 963-7006

From downtown Nashville: take Charlotte Ave. west (past the Capitol), turn left on 10th Avenue North. From I-65: take exit
209 (Charlotte Ave.), turn east towards downtown Nashville, turn right on 10th Avenue North.

Parking: Free parking is available at the reserved spaces on McLemore Street (between Charlotte Ave. and Church St.) next
to the TSU building. Additional parking in the TSU parking lot (enter from 10th Avenue) — park only in the white lined
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parking spaces. DISPLAY PARKING PASS. Your parking pass will be provided by e-mail the day before the seminar.
CREDIT: 1.5 CLE HOURS- General

OVERVIEW: Stay up-to-date on practice developments related to DUI cases. Attend this program and find out about the NEW
DUI laws that took effect from July 1, 2008 to date, practice procedures in General Sessions Court, and practice guidelines.

The NEW DUI laws and their effects on:
® The Stop
® The Arrest
® The Prosecution

What to expect in General Sessions Court
e Offense Consequences
e Underage driving while impaired
® Sentencing & Sentencing Alternatives
® Plea Bargain
® Trial vs. Preliminary Hearing

The Preliminary Hearing: Use It or Lose It
® DUI testing — blood and breath
® Observations of the Officer
® Field Sobriety Tests — The True Story
® Types of Offense and Practice Guidelines

FACULTY: ROGERT. MAY, May & Ryan, PLC
EDWARD S. RYAN, May & Ryan, PLC

MEDIATION 201: AN ADVANCED COURSE FOR TRIAL ATTORNEYS AND MEDIATORS

SEPTEMBER 11, 2008

REGISTRATION: 1:00 p.m.
SEMINAR: 1:30-4:45 p.m.

LOCATION: TENNESSEE STATE UNIVERSITY, DOWNTOWN
AVON WILLIAMS CAMPUS, Room 353
330 10TH Avenue, North
Nashville, TN 963-7006

CREDIT: 3.0 CLE

From downtown Nashville: take Charlotte Ave. west (past the Capitol), turn left on 10th Avenue North. From |-65: take exit 209
(Charlotte Ave.), turn east towards downtown Nashville, turn right on 10th Avenue North.

Parking: Free parking is available at the reserved spaces on McLemore Street (between Charlotte Ave. and Church St.) next to
the TSU building. Additional parking in the TSU parking lot (enter from 10th Avenue) — park only in the white lined parking

OVERVIEW: Find out what you should know -- and do -- to prepare for and mediate the more complex case.

This program is designed for the attorney who has been through several mediations but wants to hone his or her skills for those
cases that challenge the process. For mediators themselves, it will provide invaluable insight into methods used by skilled me-
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diators to settle the cases no one thought could be settled.

Litigators and mediators alike will be provided the tools to prepare for successfully settling even the more baffling and compli-
cated case by being able to identify the problems, assess the most successful solution and prepare their clients and mediators
for success.

® The Medical Lien: How to prepare to handle this “settlement killer.”

e Liens of Every Sort (UCC, Construction, Attorneys’): What to check for and what to do to prepare when a third party has lien
rights in the outcome.

® Complex Legal Issues: What are the latest and best strategies you can employ to assist the mediator when the issues are
complex or the case involves claims requiring expertise in multiple practice areas? How do you “organize” the process in this
type of mediation?

® The Multiple Party Conundrum: What procedures or processes are available to successfully attack the thorny “multi-party”
mediation? Where do you want to be in the process to maximize your client’s chances for success?

® Avoiding the Unexpected Ethical Pitfalls: Some of Middle Tennessee’s most experienced mediation experts will review ethi-
cal problems that can be encountered in complex cases and advise how disaster can be avoided by awareness and prepara-
tion for the problems.

1:30 - 2:30 p.m. LIENS, LIENS AND MORE LIENS
FACULTY: BRANDON BASS, Day & Blair

2:30 - 3:30 p.m. ORGANIZING FOR THE COMPLEX MEDIATION

PANELISTS: ROBERT S. BRANDT, Trauger & Tuke
RANDAL S. MASHBURN, Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
BARBARA J. MOSS, Stites & Harbison, PLLC
JOHN DAY, Day & Blair

3:30 - 3:45 p.m. BREAK
3:45-4:45 p.m. HOW TO AVOID ETHICAL PITFALLS IN DIFFICULT MEDIATIONS
PANEL MEMBERS CONTINUE DISCUSSION



Page 9 Continuing Legal Education

Department of Human Resources
Employee Learning & Development Division
505 Deaderick Street
James K. Polk Building, 1st Floor
Nashville, TN 37243
Phone: 615.741-53673
Fax: 615 532.0728
www.state.tn.us/dohr/training

Tennessee Department of Human Resources, Authorization Number: 319483, 15 copies. This public
Document was promulgated at a cost of $1.00 per copy, July 2008.
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